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STATE OF IDAHO , . .  ~ . . .  . , 

DEPARTMENT OF WATER ADlvllNlSTRATlON 

AapLicalrioke Foa PERMIT 
To Appropriate the Public Woters of the State of Idaho 

UYPE OR PRINT IN INRI 

No r th  5iiJe Canal Company, 921 N ,  L i n c o l n  Ave., Jerome, ID 83338 
in F a l L l a m _ C n m p a n y ,  P n EU 3 6 ,   in EL 1 c ,  Tn ~ 7 7 n l  I .  Name 01 rppllcant TW 

post oRiie oddreis 

2 .  sluice OI i v p p ~ s ~ a k e _ B i . v  - igFykbts j "b~tars  Y+Oia 
3. a Location o i  point 01 diveriton is-- % of SW(4ot6)/, of Section " iovinihip 10 5. 

ST"-- % ( l W  7;8 -- 
Range 21 E. B M  =.~&mpntv; addilional po in !~  of  dlveri#on if an),- 

( ot 
T.F. Canal d i v e r s i o n  - FIEk SE+ SEC. 29. T .  105, B- 21 E Bf f l .  

,' LO i 3 ' 
U d X L  

N . S .  Canal d i v e r s i o n  - S1$ N I j k  S i c .  28)'T. 10s.  R .  21 E.8.11. Jwom -0. 

b. ~f , I  WIII be discharged inlo Snake R i v e r  el a p~ ,n r  in SE % 

of-- <A of section 29 ~ ~ ~ ~ ~ h i ~ 1 0  k a n a n o e _ 2 1 i  6 . ~ 1 , T ~ i n  Fa1 ILL- 
Count ies ,  Idaho. 

4 ;  Wafer will be used for tixe iollowng purposes. 
12 OD nmouni-c&for _.prnertT-purp~sc from-- ! o & c L  lbolh dales inclusive) 

,k,,s, *c,o t c r >  p*, .>",,-3 

Arnounl-- for_____ purpose from 10 lbolh dales inclviive) 
D, ZL.C. / k c >  ilrr"nn"m, 

A m o u n t f o r - - - -  p~rpose from 10 (both d a i s  iriiiuiivel 
, c < . ~ . ~ ~ , ~ . , ~ ~ #  -" a"""m: 

5. Total !a be approprialcd~ *(Cor rec t i ons  made as per te lephone conve r sa t io  

r\ of 5 / 1 2 / 7 7 )  40VI , s2,000 c / f / s  COnt~nou&bf!?&i per second and/or 5, 
b. NLR a c r i  fser pcr annum. 

24,000 AIF. f o r  ~ a c h  day 12,000 c / f / s  a v a i l a b l e  
6 Propored dlvenlng w o i  .i. 

~ ~ . ~ ~ , ~ ~ i ~ ~  of d i ~ ~ h e i ,  nume%. hradgatei. M i l u e r  nam. c m t r u c t  p-nd 

powerpl an t  b & . d d x * m . u n i  n 1 d ~ - K a L * ~ ' I L h p ~ d r o p  
. ..~ 

pehiy 
penstocks from T.F. Canal o r  N.S. Canal t o  o o i ~ ~ a U i a r e a L L ~ S n a k e i v e r  i n  

ri!xcmmn. -- 
( M i l  j ier) 44 

b. neiO t i t o 6 a g e  dam__---feet, active r e i e r v o , ~  r a p a c ~ t y ~ ~ ! - -  acre feel; io:a! reservoir 

c.paclty 16.000 lee;, rnuleiia~i wed in itorsge d a m . x o n c r r t f  and_iiarth fill 

Perlad o i  year durlog wha:h ilorage ,,,ill occur 10 inciuliue. 
/&. OnIJ IMo Dl?/ 

r.  Proposed *ell dmmercr is-..--. ~ n i h e i :  proposed depth of well a _ _ l e s i .  
~~. . ~ .~ ~ . 

7. a i,me ~ e q v ~ r e d  for rhe cornpleiion of ,he works and application of thr ,water to the proposed beneficial use 

5 s e " "  

b Estima$ed ionirruciion roil 8s gJ4--(ili 

8 Deicr,pi#on 01 proposed v ier  

a l i  imater ir no, for lirigalion 
N',, & N', 5%. Sec. 29, T .  10ST.R. 21, Jerome & Goodinq Count ies 

( I )  Give rhr piaie a1 u%e of w a f e r - ' / .  of s e c i , o n L  Townihlp*- 

nanse 21 E .  k id ,  A l t e r n a t e  s i t e  i s  NE SE Sec. 16, T .  105. R .  19, Twin F a l l s  

(2) ~~~~~l O: to bc genciaied..W.,!BL hs u n d c ~ A & Z K L  :=a! of  n e a l  
County 

A t e r n a t *  a d d . t i  n 1 o '  t s  of, ys= wou d u t i l i z e  up t o  400 f i .  of head. 
(31 i ! > i  n v ~ b z i  & I n 8 0 i ? i v e r > o r r  o l e  walere0 

id] Name 01 muncipaii~,, to be serve<- . , or number of families ro be 

rvppllecl vi lh domeilir rvaicr - 
m 

I , ; , be d I h e r  , i P o t e n t i a l  c o o l i n g  f o r  thermal power. 
Fz3 
22 - 





scals 2 ~nchesequal i mile 

BE IT KNOWN that the hsrrby appll~alion lor permii lo appropriale the pubifr 

& ,,,avers of (he S t a l e  of Idaho as  hsicin ie! iorih. 

/gd~,, 
l A p p @ ~ ~ , ~ , , d e  ,,.. Can, 

President 



, IFFIBAVII 

Sts te  of Idaho. 1 

J U l h  $ %3- County of Jernme 1 SS' ' ' W'G'Q'' 
9,partmeilt ~ ; ~ : < > ~ ~ ~ g f i ~ o m ~ !  , 

ASST. B(dE3bl%l@i Southein p~&pcpQFfiy 
~uiihg r6r d d l  S W O ~ ,  

deposes Bnd says  tha t  he is the printer !publisher) of the Jerome 
North Side News, a newspaper published every wsek in Jerome, County 
of Jerome, State of Idaho: iha t  said newspaper has  been continuous- 
iy and uninteruptedly published for a period of seventy-eight consecu- 
tive weeks prior to the first publication of the annexed notice, and is 
a newspaper qualified to publish legal notices u provided by  act of 
the 1919 session of the legislature of Lhe State of Idaho,;known as 
Rouse Bill 145; tha t  the annexed advertisement was published once 

each week for 2 .consecuti~re issues in said newspaper 
proper 2nd not in a supplement: tha t  the date  of the f i s t  publieatlon 

of said advertisement was on t h e A d a y  o i  

. . 
. '  -subscribe6 a<&,sworn to before me this ( ? 

0 

. .- I 
-.. . . 

. ? '  . . > _  _. NOTARY PUBLIC 

NORTH SIDE NEWS 

Jerome, Idaho 

COST OF PUBLICAPiON 

Numbem-bes in Notlce = 
~ u r n b e m h e ~ o n s  
-A L 

U n e ~  tnhular a t  315c ./g & 
es, straight a t  ~~.~ 21c r* q& '$s3 Subsequent h e s  rt . 1% 

W 
& 

TOT& COST - 

-. 
NOTlCE OF APPLlCATION . , 

I FOR WATER PERMIT 
j Notice is hereby given that : 

North Side Canal Company o i  
lierome, Idaho, and nvin Fails 
'Canal Company of Twin Falls,. 
Ililaho has on March 30. 1977 ! 
Iiibmitted Appiication No: 01- , 
,7011 :or a permit Lo appropriate 
j 12 .~0  cubic feet per secondof j 
!water from Snake River DY 
imeans 01 dam,  penslocks, 
:nnu ,~ml~n l  within the 
Y V . ' - . r ~ - ' ' -  

~ ~ 

~NE' ;~SE,~~.  see. 29. W p .  10s. '; 

. ~ g e .  ZIE., B.M., Twin Falls 
!count).: NW~IISW'IO, SW'hN- . w';~, Sec. 26, Twp. 105. Rge. I 
~ZIE.. Bhl. .  JeromeCounty Lo be i 
, used from Jan. 1 Lo Dec. 31 for 
1 power purposes within the NLi .  ; 

N%s~%. Sec. 29. nvp. 10s. Rge. i 
zlE. B.M., Jerome & Gooding 
Counties AlLernate si te i s  
NEllhSE31a, See. 16. Twp. 10s. L 
Rge. 19E.; B.M.. Twin Falls 
coun1y. + If issued, this permit will be : 

: ~ u b j w t  to all prior water r ighs .  
; protest5 against the granting 0l 
the permit must be filed with 

! the Idaho Department 01 Water 
: Resources, 1041 Blue Lakes I Blvd., North. Twin Falls, Idaho, 
i a 0 1  on or before June 6 ,  197'1. 

12 
C. STEPHEN ALLRED 

i DtrecLor 
I 5-19-2tc 



-- --- - . 
NOTICE OF APPLICATION 

FOR WATER PERM T 
Notice is hereby given that North 

Side Canal Company of Jerome, . , 
Idaho, and Twin Falls Canal Cow I gny of Twin Falls, Idaho has O n  1 

arch 30, 1977 submitted ,Ap 1 
~Iicalion No. 01-7011 lor a perm11 to 
appropriate 12,00(1 cubic feel per ; 
second of waterlrbm Snahe River by I: 

means 0 1  d a m ,  oensiocks. , I  
owerplant within the NE'/aSEt/4. get. a, TWO.  IDS, Rge. 21E., B . M .  

Twin Falls Coun(y; NWl/aSin(l/a. 1 
SW'/aNW%. Sec. 28. Twp. 10S:Rge. 
ZIE., B.M.. Jerbme Couniy 1'0 be 
used from Jan. 1 to Dec. 31 tor 
ower purposes within the Nth. fi vzs14, Sec, 29, ~ w p .  15% Rge. 

ZIE., B.M., Jerome 8 Goading 
Counties Allernate site Is NE1/aSE'/a. 
Sec. 16, T w ~ .  10s. Rge, 19E., B.M.. 

' Twin Falls Cmmntv . .. .. . . -" -. . . , 
If issued, thls permit wlll be ; 

subject lo all prior water ri hts ' 
Piolesls againsl the granting o(i i h e  
ermit must be fiied wilh ihe Idaho g epartmeni 01 Water Resources, , 

1041 Slue Cakes Blvd., North. Twin 
Falls, Idahb, 83101 on or before June 
fi  i o n  ", .I. ,. 
C. STEPHEN ALLRED 
Director : 
PUBLISH: May 1 9 8  26.1977 

Affidavit. of  Pwbliicatio~r 
STATE OF IDAHO, 

J"" 2 2 77 - . - 
COUNTY OF TWIN FALLS $ 6012 

l p r  Pe  ?u,$$,s _-'---Be.par ------- being f $ Y sworn .upon 
,,,,,,1~ District 0 Icb 

oath, d e p w  and t h a ~ C . . ~ ~ . k ! - . . :  .- of the 'MMPS-NEWS. 
published daily, except Saturday, at Twin ~ a l l s ,  Idaho, and do solemnly swear that a copy 
of the notice of advertisement, as per clipping attached, was published in the regular and 

entire issue of said newspaper, and not in any supplement thereof, for -_s 
comecutire cmnmencing with the issue drier! 

19_3.7--, and ending with the issue dated 

effective Februmy 18, 
1942, of the Idaho Evening Times, published theretofore daily except Sunday, and the 
Twin Falk News, p b l k h e d  theretofore daily except Monday, both of which newwamrs 
prior to consoliclation had been published under sa id  names in said city and county con- 
tinuously and uninterruptedly during a period of more than twelve consecutive months, and 
said TXMES-NEWS, since such consolidation, has been published as a daily newspa r 
except Saturday, under said name in said city and county continuously and unintemipteg.  

And I further cenify h a t  pursuant to Section 60108 Idaho Code, Thursday of em& 
week has been designated as the doy on which legal notic* by law or by order oE any 
court of competent jurisdiction within the state of Idaho, to be published weekly, wiu be 
published;, and t h a t  at  the head of the editorial colwr~n of sald combined newspnpcrs,'md 
in each issue thereof, Thursday is announced legal notices will 
'b published., 
1 : -- ; ... 

L.' c l a y  01 

1 
.s 

4 
, 
, - Notary Public in and for the County of Twin Fans, 

State of Idaho, residing at Twh Falls, Idaho 





DAHO DEPARThENT OF WATER ESOUXCES 
Water Permit Rep017 

Name and Address 

NORTH SIDE CANAL CO LTD 
921 N LINCOLN AVE 
EROME, ID 83338 
(208)324-2319 

TWTN FALLS CANAL CO 
PO BOX 526 
TWIN FALLS, ID 83303-0326 
(208)733-6731 

Priority Date: 03/30/1977 
Status: Active 

pqr-1 
SNAKE RIVER C O L W I A  RNER 

Location of Point(s) of Diversion: 



POWER Use: 
Hydropom~er Kilowatts: O 

Place(s) of use: 

Place of Use Legal Desciipfion: POWER TWTN FALLS Colmt,~ 

Townshiu Ranee Sect~on Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract A -f-[::::-:-rE[ 
Conditions of Approval: 

A lneasuring device of a type approved by the Department shall be permanently i~stalled and 
maintained as part of the di-\?erth,o works. 

PA3 ALSO IN JEROME CO ?TiE RIGHTS FOR USE OF WATER ACQUIRED UNDER 
THlS PERMIT SHALL BE jLihrIOR AND SUBORDINATE TO ALL OTHER RIGHTS FOR 
TIHE CONSUMPTIVE BENEFICPL USE OF WATER; OTWER THAN HYDROPOWER 
AND GROUNDWATER RECHARGE WTTHIK THE SNAKE RIVER BASIN OF THE 
STATE OF IDAHO THAT ARE IX'lTIATED LATER-W-TIME THAN T'HE PRIORITY OF 
TKlS P E M T  AND SHALL NOT G N E  RISE TO RIGHT OR CLAIM AGAINST 
ANY FUTURE RIGHTS FOR TWE CONSUn4PTrVE BEREFICIAL USE OF VJATER, 
OTHER THAN HYDROPOWER AND GROUNDUjATER =CHARGE WITHIN THE 
SNAKE RIVER BASW OF THE STATE OF iD.4HO INITIATED LATER-IN-TIME THAH /U//THE: PRIORITY OF TKlS PERMIT. 

Dates: 
Proof Dut Date: 11!01!1993 
ProoEMade Date: 1012911 993 
Approved Date: 0612911977 
Moratorium Expiration Date: 
Enlargement Use Priority Date: 
Enlaigement Statute Priority Date: 
Application Received Date: 
Protest Deadhe Date: 
Number of Protests: 0 



0-her I~formztion: 
State or Federal: 
O m e r  Name Connector: 
Water District Nmber:  01 
Generic Max Rate per Acre: 
Generic Mar. Volume per Acre: 
Swan Fails Trust or Nontust: 
Swan Falls Dismissed: 
DLE ,4ct I\'uinber: 
Cary Act Number: 
)\&tigation Plail: False 





- 
LGRE;I.IENT REGPRLIING THE DWrlEPLHIP, CDNGRUCTIDN, 

OFEPATIOH A;(D MAI!liEt!ARCC . 

0 F 

THE I1IL>IER II'IDRCELECTRIC FP.O.IECT [FERK i:O. 2559) 

BY AHD EFTWEEX 

T%E TWIN FALLS CANAL CD?I?P,KY, 

f;ORT?,SIDE CANA!. COI,:PnNY, LIliI'iED 

AND 

IDAHO PDWER COHPANY 



/ Szrv ice  Agret~en:" s h a l i  mezn t h e  Technicc l  S e r v i c t  Acreenen-c between Wr? PzrTies 

r l d  i l o r r s ~ n - i l n u d s e n  Ensineerx,  Inc., d2:ed as of Mzrch 1 5 ,  1589 ,  prcviding for :IIE 

"Total  Flcw:" rhall  mean t h e  f l o w -  i n  t h e  Snzke  Kiver  downstrean o f  zl! 

Power P l  ~ n t  u n i t s .  

" T w i n  h l i s  Canal Company' s h ~ l l  ne;n t k i .  i : , in ;2ll:  Can:l Company, 2 

cc rpor+ t ion  o r g ~ n i z e d  znd ur is t ing ur,?er t h ?  l w s  of rhe Sra'c of Idzho. 2nd it; 

zuccessor: and x i i g n z .  

" U n c o n t r o l l ~ b l e  Forcc:"zhs;l mez: n I bcyorid r h e  c ~ n t r o l '  of rhc  

P a r t y  a f f ec t ed  2nd ,which by t h e  exe rc i se  o f  reazonzblc d i l i g e n c e  t h e  Par ty  i s  unable 

t o  avo<<! ~ r . d  s h a l l  include,  b u t  r ,c t  be l imi t ed  t o ,  zn aci o F  G o d .  f i r e ,  f l o o d ,  

exp loz ion ,  ; t r i k e ,  s~bot:gc.  n ~ c t  of the  pl ibl ic  encmy, civil  or mili tary 

2uthori:y, i n c l u d i n g  c o u c  o rde r s ,  injunc:<ons,  d ordcr: o f  govcrriment agencies  

w i t h  :rope; jui i :dict ion p r o l i i t i t i n g  a c t s  necess-ri. t o  p e r i o m s n c e  hcrcundcr o r  

pcrmi t t i n g  cny cuch a c t  :!Jbjec~ To unrezznnzblc cond?r ions ,  i n ~ u r r e c t i o n  o r  r i o t ,  

:n a c t  o f  t h e  e l e s c n t s ,  f ~ i l u r e  o f  equipncnt ,  c r  i n a b j l i t y  c b t a i n  o r  s h j p  

m a t e r i a l s  or equipment becauzc o f  tli? ? i T ~ c t  o f  s i m i l a r  c c t s e s  o n  :uppl ie rs  or 

c a n i  e r s -  

" 9 a t e r  Permi:" sha l l  mean P e n i t  t i o .  Dl-TO11 i:-ued b;. t h e  I d ~ h o  D c ~ a r t m e n t  

o i  W:ter Resources providing f o r  t t c  a p p r o F r i a t i c n  o f  public  u;tcr: of t h e  S t a t e  o f  

I d a h o  f o r  u:e a t  t h e  Fni te r  P l a n t  G: now o r  hercinzf:" in e f i e c L .  

hRTrCL5 1: 

S ~ c i i o n  2.1 G c ~ c r i ;  2 ~ 3 r c s t n t 3 i i 3 n : .  Tr,c C a n z l  Ccmpmics 2nd  the po.dzr c o m p ~ " y  

r e p r e z c n t  snd wzrranr onc t o  the 3 t h e r  Lhzt: 

(2) Thl r  'grcener.t i: an 2;rccnent e ~ t c r c d  i n i a  by t hc  ParLie; in  order  l ; ~  c a r r y  



., . . , 

. - ; C""'lj'; 
, . s ~ . ~ ~ ~  ;r-::'lr s :;w;r:n , > i L  
8 , -  .. 

r 
i -. < 

act t h e  r e c o n s t r u c t i c n .  r e h a b i l i : a : i . c n  and i m p r ~ w c n c n t  o f  t h e  i . ! i lnc r  D2m r h r o q h  

.+ t h e  c o n s r r u c i i o n .  o f  t h c  Kilncr D m  R e h a b i l  i t a t i o n  C r o j t c t  a n d  r h e  c o n s , t r u c t i o n  
\I' 

a n d  o r e r a t i o n  o f  r h c  P o w e r  P l a n t .  r o n t i r m p l a t e d  i n  t h e  L i c e n z e .  

c b )  In c o r , : i d c r a t i o n  of  t h e  t r a n s f e r  t o  t h e  Pcw2r Comga?y o f  an  i n t c r c s t  i n  t h e  

L i c e n s e  as c o - l i c e n s e e  2 n d  t h e  d e l i v e r y  o i  . i > i t r  i o . t h e  Pager Flant f u r  t h c  

purposes o f  y c n e r s t i o n  o f  e l e c t r i c  e n e r g y ,  rhe  F o v e r  Cornsany s h a l i  c o n s t r u c t .  

o p z r a t r ,  n a t n t z i n  an? own . t h e  Power P l a n t ,  a n ?  s h a l l  m ~ k e  t h c  p ~ y m e n t s  r e q u i r e d  

i o  bc made t a  o r  o n  b e h a 1  F o f  t h p  i.1021 Comptlnies  i n  l i d i r l c  V h r r e o F .  I n  

c o n s i d e r ~ r i o n  o f  tlir ~ d v ~ n c e s  made on b c h ~ l f  of t h e  Cznz l  Comp2niec by rhe Pawcr 

Company,  t h e  C m ~ l  C o m p z n i e s  s h a l l  m k e  r h e  p a y m e n t s  t o  t h c  P o m r  Company 

r e q u i r e d  t o  be m-;ie i n  k r t i c i c  V h c r z o f .  d 

( c )  The p r i m z r y  u;ez o i  i h c  w a t c r  P,C c3n:l f ; l c i ? i t i e s  c o n ; t i r i i t i n g  t h e  P,ilner D a n  

sh.311 b e  i r r i g a r i o n  2nd  s t o c k  w z t e r i c g  purposrsz  2nd t h e  ? r o j c c t  s h a l l  n o t  be 

u s c r a t e d  i n  z u c h  m a n n e r  as t 3  interfere w i t h ,  d c p r i v c ,  t c r m i n a . t e  o r  r e d 2 c e  the 

t r a d i ~ i o n a l  i r r i s > ' i i o n  a n d  s tock  u z i c r i n g  demand; o f  t h e  C. in l l  Companier.  l i m i t c d  

by t h c  nurnbrr o f  o u t s t a n d i n g  shares o f  r e c o r d  a s  o f  A p r i l  23, 1981. 

[ d l  The c r n a l s  2nd r e l a t e d  f a c i l i t i c :  c o n s t i t u t i n g  t h e  f l i l i i e r  O m  a r e  now znd z h z l l  

c o n t i n u e  t o  be :or a l l  times u n d c r  t h e  solrr o n n ~ r ; h i p ,  r n a i c ' t c n a n c e  a n d  c o n t r o l  

o: t h e  Canal C o m ~ ~ n j e s  and  t h e  A m e r i c r n  F - 1 1 s  R e s e r v o i r  D i x t r i c t  Na. 2, s n d  by 

t h i s  A g r e e m e n t  i t  i s  c n d e r s t o o d  among ' t h e  P a n i c 5  t k ~ ~ k  t h e  Poi'rer Company is  n o t  

3:suming a n y  o f  t h e  o b l i ~ a t i o n s ,  d u t i e s  o r  l i a b i l i t i : :  o f  t h e  C r n z l  C o m p ~ n i e s  

o r  t h e  A m c r i c s n  F j l l s  k e s c ~ o i r  District Plo- 2 r c l a t i n g  t o  t h e  o p e r ~ i i o n  o f  i h c  

1 and r e l a ' e d  w a t e r  .Facil i l i e s  c o n s t i : u t i i l ~  t h e  i n  h n ~ .  

S p c t i o n  2.2. E c p r e c e n t a 5 i o n c  a F  t h ~  P o w r  Com.;i.9nvL T h e  F o u e r  C o r n ~ ~ n ; .  r e p r e s c n : 5  

22d w a r r a n t s  i s  Fallnu:: 

[ J )  It ( 5  a c o r p o r a r i o n  d u l y  i n c o r p o r ? . t e d  u n d e r  t he  i z i r ;  a!, and i s  i n  g o c d  

s i a n d i n g ,  in r h e  S t z t e  o F  l d ~ b o ,  h a s  power  c n d c r  t h ~  l a w s  oF I d a h o  and it:  
* I!$ 



y , , . 7 ; , > ,  . . . . b . , , .  . - , , - . - . -  > ,:;Q${a::: . > :  , .$  , ,  , _ i . l ,  

i- 
i <- 

r i n z ' ; r n ~ e n l :  o r  o f  an$ ardcr ,  r u l i n g  o r  rcgillsticn o F  an;, c o u r t  c r  

i v e  a c e c r y ,  w h c t h e r  m t e  o r  f e d e r a l ,  t o  which k h c  F o w e r  tompkny i s  

n o u  2 p a r t y  c r  $3 uh:ch i t  5 5  . b o u n d ,  c o n s t i r u t e  1 d e i z u l t  u n d e r  a n y  0 . i  t h c  
. 

- foregoing, or r e s u l t  'ir, t h e  creation o r  impcs . i t :on  o F  :ny l i e n ,  c h z r g e  o r  

e n c u m 5 r r n c e  o F  any n L t u r e  w h a - t s o c v c r  upon any o i  the propert! o r  z s s e t s  OF t h e  

- 
POL IF^ Company u r , d e r  i h c  t P r m T  o f  ?ny i n i t r u m e n t  o r  q r e e n e n t .  

m y  1 t a k e  such a c t i o n  c o n s i z t e ~ t  u i  t h  t h e  r e q u i r e m r n t s  o f  t h i s  
- .  " 

.:,, A g r e e m ~ n t  a: s h a l l  b e  nccss :z ry  u n l e r  t h e  Guarani:, u i t h  r e z p e c t  t o  :he 
b' 

C a n s t r u f l i o n  Dc.b: o f  t h e  C a n a l  C o ~ p ~ n i e s  c o n ; c m p l a t c d  t o  be i n c u r r e d  by t h e  

C a n a l  Cumpanlcs  t o  rep?.y t he  Canzl Ccmp~ny  C o n : t r u c t i o n  h d v a n c c s  a n d  t h e  

C s p i t 2 l i ; e i i  C o n s L r u c Y i o n  A d v a n c e  1n:crcst u n d e r  t h e  p i o v i z i o n z  o f  5cc:;cn 5.10 

h e r e o i .  

(3)  The Power  C o m ~ a n y  w i l l  s u p p l y  t h e  C a n a l  Companies  2nd t h e  A u i h o r i z c d  

R z p r ~ . s e n . t a t i v e n  o f  t h c  C z n a l  Campanic,- f r c n  t i m e  t o  t i t i i c  such i n f o r m a t f c n  a5 

z h ~ l l  be r e a s o n a b l y  r c q , i e s t t d  by t h e  C a n a l  C o n p a n i c ; ,  50 2 s  t o  e n a h l c  t h e  C a n a l  

C m p z n i e s  t o  mzke ;n i n f o r m e d  d e c i i i o n  ~i th  r c s p c c t  t o  r h e  o p ' t i n n  g r z z t e d  t o  

;Ftc C m - 1  C o m p z n i e s  i n  S e c t i o n  C . 1 1  h e r e o f  u i th  respcct LJ t h e  Royaiiy a d  

I r , c c n t i v e  R o y a l t y  i n  t h c  e v e n t  t h a t  t h e  P r o j e c t  i s  n o t  i n c l u d e d  i n  t h e  r a t e  base  

o f  rhe  P o u c r  Compaoy 

s e c ~ i o n  2 . 3 .  p r : p r c s c ? t ; ? t i b n s  o f  :he k n a l  Cnw7:nies. T h e  Can:] Companies  r e ~ r e s e n t  

a n d  w a r r a n t  a s  i a l l o u s :  

[ a )  The C m a l  C o m p a n i e s  r i l l  h c ld  t h c  P o w e r  Conp~ny h a r r n l e s z  with r c s p c c ;  to ;ny 

c l a i m s  o i  t h c  A m e r i c a n  F a l l ;  Reservoir C i i s t r i c ~  i!2. 2 2: t h e  o w n e r  o f  an 

i n - t c r c s t  i n  t h e  l . i i l n e r  4ri:h r e z p c ' c  t o  any sc t icnz  taken by ;he power 

t o  t h e  i l i l n e r  Dm 2nd t h c  ? , i l n c r  Dam i l e h z b i l i i a t i n n  P r o j e c t .  

( 0 )  T h e  C a n a l  C c m p ? n i ~ s  b ; i l i  l i se  t h c i r  b c s t  e f f o r t s  to make U a t c r  

- 1  j- 



?t t h e  PoGer P l a n t  as p ~ r t  07 t l ; ~  F r o j c c t .  2 
[ d l  The C m a 1  E o n p a n i e s  s h . l l l  be  s o l ~ l y  r c s p o n z i b l c  F o r  5 1 1  c o s t :  2nd e x : c n d i t v r e s  

- ? . - -  . * - -  
7 . .  .,. ,. -, , . , ,-- . , ,  

: ,,!,::;dl>! 

c 
n t  ti t n e  maximum c r t ~ n c  r c a z o n a b l y  p a z s i  bl c a f t e r  

p - n i e c '  t r a d i  tinn:! i r r i 5 a t i o n  a n d  s r n c k  vatpr  

o f  o u t s t z n d i n g  : h a r e s  o f  r e c o r d  as o f  A ? r i l  2:. 

o f  the C a n a l  C o n p a n i o s  i n  c o n d u c t i n ?  c heir o r d i n 3 r ~  S u z i n c z ;  ~ f i a i r s ,  

- 
.: l g ~ l .  T h e  u z t e r  r i ~ h ?  a t  i1 i in . r  f o r  power  g e n e r ~ t i a n  s h z l l  ke considered z c n i a r  - 

. t o  o t h e r  power p r o j e c t s  an 'ihc Cana l  C o m p a n i c z '  systems. 

l e l y  r e s p o n s i b l e  f a r  f u r n i s h i n g  t h c  w a t e r  :a b2 

u z c d  i n  t h c  Poi-er ? l & n t  p u r s u - n T  tQ T h e  H ~ C L C I  permit f o r  t h e  g e n e r z t i o o  o: 

e lec t r i c  e n e r s y  ~ f i d  . t o  t i i z t  e n d  w i l l  j o j n r l y  c x e r i  t h e i r  b c z t  nifo*-: cirh the 
l 5" -(r,,F 

. -  ,.: - .  
P o w e r  Company t o  s c c g r r  a l l  r a t e r  n e c e s s a r y  t o  z a t i s F 3 c t c r T : y  p r o . t e P i  t h e  

2.: 

P ~ r t i e s  i n  t h e  usc o i  :hc r a i e r  n e e d c d  F o r  t h e  generation O F  c 1 e c ; r i c  e n e r g y  

p s r t 4 c b l ; l r l y  i f  r e l a t c d  t o  t h i s  r t g r e e m e n r ,  t h e  H i l n e r  Darn o r  Lhc i t i l n e r  Dam 

R e h h b i l i t a t i o r ,  P r o j e c t  ~ n d  i n c l u d i n g  Lny s ~ b z e q u c n P  a s r e e i n e n t s  a r  ~ c t i v i t i r s  

. 

w h i c h  t h e  Parties h e r e t o  m a ?  c n t e r  i n t a  or e n o a g c  i n .  

8cc : ion  2.Q. R e p r t s e n r ; ; ; ~ i o n s  o i  :ht N o r t h  S 5 d e  C z n a l  Compzny. The N o r t h  S i d e  C a n z l  

Company represent; a n d  1 . 1 a r r m t s  ;ir: i o l l o v z :  

(2) Ir i s  2 c o r p o n t - I o n  d u l y  i r . c o r p o r ; l t c d  u n d ~ r  t k 2  l a ~ l s  o f ,  2nd  i s  i n  s o a d  

s t > n d i n g ,  i n  t h e  S t a t c  of Idzhc, h a s  p o w e r  u n t c r  t h e  l a r i s  o f  i d a k o  a n d  i t s  

A r t i c l o s  o f  I n c o r p o r a t i o n  ;ind Py-Laws t o  e n t e r  i n r o  t h i z  Agrcfimcn.t and by p r o p e r  

c o r p o r a t e  a c t i o n  ha r .  been d u l y  ~ u t h o r i z e d  To ~ r c c u i e  2nd d e l i v e r  ? h i ;  Aqrecncn:. 

[ b ]  No a d d i t i o n z i  or f ~ r t h e r  a p p r o v a l ,  c o n z e n t  o r  a u i h a r i z s ~ i o n  o f  any g o v e r n n e n t 3 )  

u n i t ;  p u b l i c  a g c n c y  or a u t h c r i i y  i s  r e q u i r e d  t o  be o h t j i n c d  by t h e  N o r t h  S i d c  

C ~ n j l  Company i n  c o n n e c t i o i ;  w i t h  t h e  e x z c u t i o n  o f  t h i :  Lgr r iement  2nd t h r  

c 2 r r j . i n g  o u t  by i t  o f  i t s  v a r i o u s  u n d e r t a k . i n g s  a n d  o S l i g . 1 t i 2 n z  ~ r o v i d e d  f o r  or 

c o n t c m p l a : c d  h e r o i n .  
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C r i 

c z r r y i n g  c u t  iy it o f  i t c  v ~ r i n ~ s ' u n d c r t ~ k i n ~ s  ~ n d  c b l i g a t i o n s  p r a v i d e d  +or  a r  

contenpi  a t e d  h e r e i n .  

he re  i s  no z c t i o n ,  sui:, p r o c e e d i n g  o r  i n v e s t i z a ~ i o n  at law o r  i n  e q u i t y  Sefarc 
-, . . 

: 'v." or by ;ny c 3 u r t ,  p u b l i c  h c i ~ r t  o r  b o d y ,  p c n d i n g  o r .  t o  t he  b e s i  o f  t h e  knowledoe . 
> I  - . . 

2 i t d . i n F o n a t i o n  o f  the  T w i n  F a l l :  Company, threatened a g a i n s t  o r  af  F c c t i n 5  

:he Twin F a l l s  Canal  Ccnpar,y, o r ,  t o  :he bt-5: O F  t h e  k n o w l c d ~ c  2nd i n i o r i ~ i a % i o r ,  

o f  t h e  T , ~ i n  Fa712 C;..n~i Comparly, any b:zir, f o r  such  a c t i o n ,  z c i t ,  p r o c e e d i n g  

o r  i n v e s t i o a t i o n ,  ' w h c r c i n  an unf;vc;r;ibl e d e c i z i o n .  r u l  i n p  or f i n d i n g  v h i c h  Y D U ~ ~  

a d v c r s c l y  2 i F e c t  t h e  validity o r  eniorccabiliry of t h i :  hgrccnen t .  

[ d l  N e i t h e r  t h e  execution and  d e l i . ~ e r y  o f  t h i s  AgrcemPni ,  i h c  con:unjn~tiori of rhc 

t r a n s ~ c t i o n :  contenp1a;ed he reby .  n o r  tt.f f ~ ~ l f i l l r n e n t  3f c r  ccrns i iancc w ; t h  t h r  

t e r o s  2nd c g n d i t i o n s  o f  t h i s  Agreement, c o n f l i c t  r i t h  o r  r e s u l t  i n  a b r r i ~ c h  o f  

any cf  t h e  te rms.  c o n d i t i o n ;  o r  p r ~ v i s i a i i s  o f  ; n y  c a r p o r J t e  r c z t r i c t i c n  o f  any 

agrccnrni .  c r  i n ~ t r u n e ~ t z  c r  o i  any o r d c r .  r u l  i n y  o r  r c g u l ~ t i o n  c f  any c o u r t  o ;  

a d n i n i s t r ~ t i v e  -gency, w h e t h e r  : u r e  o r  F e d e r a l .  t o  wh ich  ;he Twin F a l l s  C a n a l  

Compzny is now a p a r t y  o r  by which it i: hound, o r  c o x t i  t u t e  a d c f a u l  t undcr 

Jny o f  the ? a r c g o i n g ,  o r  re-u'it i n  t h e  c r e a t i o n  o r  i rnpor . i t i sn  ol-  any l i e n ,  

c h a r s @  o r  encunbrance o f  i n y  n a u r e  w h ~ l s o e , i e - r  upon zny o i  the  p r o p e r t y  or  

a z s z t s  of t h e  T w i n  F ~ l l s  Canal  Corn?rny u n d c r  t h e  t e r m s  o f  any i n s t r u m e n t  

LICENSE 

8ec;ioa 2.:. L i c e n z r .  The Liccnse f o r  ? r2 jec :  1:c. 2899  w a s  i ssued  

9 by rhc Comnission :D ih? Canal C o n i p ~ n i e s  ;nd was zuppleincntcd by Conmir;ion I 
O r d z r  i5:ccd !lay 2 .  1 5 9 ,  s d d i n g  :he ?o'dcr Coapany JZ a c o - l i r e n s e e .  Thc L i c c n s c  

e ~ p i r c s  on November 3 0 ,  2039. The L i r e n s c  i s  c c n d l l i o n e d  u g i n  c o m e n c e m c n t  o f  

c o n z t r u c t i z n  of 'he F r o j ~ c k  . + i l h i n  ttjo j .e?rs f r o m  Dccemhcr 1, 19@9, a n d  upon I 
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I i 

f t hc  i r o J c c t  w i t h i n  foiir yea r s  from December 1. 1538. Srpa ra t e  

.,ccmen: and cornplktfon da tes  are  ?rescr ibed  i n  i h c  Licenze w i t h  r e spcc t  t o  t h c  

ne r  D m  Rchahili t a t i g n  P r o j e c t .  
- 

1 
. r c m ~ l i ; i i c e  w i t h  t h e  License. Thc P a r t i e s  recognize .that a s  co-  . - 

e r  t h e  ?i:cnse, t h c y  a r e  j o i n t l y  a n d  z c w ~ r 2 l l y  l i a h l ~  t o  f u l f i l ]  337 

s t z t u - l a r y  and regu!atorf ob l iga t ion r ,  under t h c  Licenzc r e g a r d l e : ~  o F  t h e i r  vzryinj 

i n ' i e r ~ s t s  i n  P r n j e r t  p r o p e r t y  a n d  t h c i r  cnnrrac tua l  oD1ig;tionz t o  e a c h  o t h e r  

. 
,? r e g ~ r d i n g  :he Projec t ,  'as :ct f o r t h  herein.  5n long a s  the L i c ~ n s e  s h a l l  OP i n  fclj 

f o r c e  and effcc; rhe  P a r t i e s  s h a l l  opc ia tc  or c u : e  i h t  P r o j e c t  t o  he operated i n  

good f a i t h  pursuzni t o  ?he t c r m s  of t he  L icen :~  and ;ha l l  r.st f z i l  t o  comply a t  a l l  

t i n e s  u i t i i  t he  terms 2nd p r o v i s i o n z  O F  t he  Licence. Reco2n i : ing  the cuncrzhip 

i n t e r e z t s  and 31loc:tion o F  r e s p o n s i b i l i t i e ;  s e t  f o r t h  i n  t h i z  Agrcernrot. t h e  Pnwer 

Cornp~n? agree- r c  hold t h e  Canal Cnmpzniez harmless F o r  e x h  2nd  cvery F z i l u r e  o f  

r h ~  Poiqer Company t o  cnnfnrn  t o  o r  othcwi:e comply u i L h  thc prnvizions o f  t h e  

L iccnse  with respect  to t h e  constrilc:ion, opera t ion  and rnaintcn2nce O F  t h c  P o w e r  

7 .  The C z n ~ l  Canpznicz ZgrEe Lo hold t h e  Paucr Company harnle:: T o r  e a c h  ~ n d  

e v e r y  f a i l u r e  07 rhe C2ri;i Companies t o  comply w i t h  t h c  term: n f  xhc  License i n  

c o n n e c t i o n  wikh i h c  co r . z t ruc t ion ,  o p e r a t i o n ,  mhintenance and ~ r i n e r s h i p  of t h e  I4ilncr 

D a n  and t h e  ililner Dam R c h a b i l i t a t i n n  Projec t .  

5 ~ r t i n n  3.3. Prc -L icpn?~  Ldmnc~s. Pursuant t o  t he  p rnv iz ions  o f  Agrcrmcn~ 140.  1 ,  

t h c  Pi1kSer Company incurred Pre-Licenzc Advance:. Under t h c  tcrm; oi:  Agreemcni: I : ~ .  1 

tk,c Can?) Companies were o3lig; tcr!  t o  rcp jy  50:: ~f th? Prc-L.icense Advances e l c e e d i n i i  

8 2 i 1 0 , D D D .  p l u s  i n t e r e z t  a: 105 P e r  2 n n u n  f r o 3  t h e  6:te o-f  each advanc-,  . d i th  :kc 

tot31 l i 2 b i l : t y  o f  the C a n a l  C o m p a n i ? ~  t o  rep-,l/ Pre-License  Ad.i;ince;, i n c l u d i n g  

in :cres t ,  i ;ot t o  c x c e ~ j  S ? f i O , O D 0 -  iiotkith:tznding anything in A g r c e m p o i  I JD.  1 tc 

r h c  o r  :lie P 1 ~ . t ' i f ~  hereby ~ F T C  t h z t  t t , e  ? m o u n t  of Pre-Licenze Advancez. 

i n c l v d i > g  in tcre i :  t o  d a t c ,  r e q u i r e d  t o  bc reimbursed t c  t h c  P w e r  Coms~ny by the  
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STATE OF IDAHO 
DEPARTMENT O F  

- 

REQUEST FOR EXTENSION OF TIMP"~ am ~$8,  

To p rov ide  addi t ional  t i m e  in which t o  submit  : ~ c a * ~ ~ t  Kk,A., 
p r o o f  of benef ic ia l  use o n  a water right permit. .k . . .  (Cii 

. . ~ .., ,!'<;.. 

Bryan Harris, Jr., President 
Twin F a l l s  Canal Conpny 
C.J. Marshall, Presidmt P.O. Box 326, Twin F a l l s ,  Idaho 83301 
North Side Canal C o w n y ,  Ltd. of521 North Lincoln, J e m e ,  Idaho 83338 

(Name) iAdd~ess) 

State of Idaho , deposes and says: 

Thai he i s  the hoidei, or the duly authorized agent of the hoidei', o f  Permit to Appropriate the Public 

Waters of the Stare of Idaho No. 01-7011 

That under the terms and conditions of raid permit, work thereunder war required to becompleted on or 

before Jme 1 , 1 9 8 5 .  

That he has heretofore performed the following work described under raid permit: 

P A  

~ d t  ro prepare tc fib a £0-1 anplicatiaq for license. A cmtract for 'A2 

purchase of prier i s  being negotiated. 

costing $150,000.00 

That he is unable to carnpleie the remainder of the work within the required time for the following 

reasons. to-wit: - The preparation of the aplication for licerse must he filed by 

& u w t  1 2 ,  1983. The a p p l s i o n  ;+ill take rim to grocess. If the license i s  

issued the ~on51~ruction m,dd take w "s 2 1/2 years to cmpletc the project. 

Wherefore, he asks that the Deoartment of Water Reinurces extend the time for the completion of 

obligations under said perrnit to June l , 1987.. 

' I F  OTHER THAN HOLDER. P o v c i  ~ I A l f ~ r n e y m u s l  be ruppiied. 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

IT IS HEREBY ORDERED that rhe aboveapplication for 01 time be APPROVED and the t ime 

w i t h i n  iwhich t o  submit the  statement of bene f i c ia l  use i i m o _ J u n .  1 :  1s O,Z...- - 

- 
Sii 



STATE O F  IDAHO 
Depakrnent 01 WDE@R(PFVMENT OF WATER RESOURCES 

REQUEST FOR EXIENSIQi '4 Q F  TIME 
7 6  b r o v i d e  a d d i t i h r i ~ l  time in w h i c h  t o  s u b m i t  
p r o o f  o f  bene f i c i a l  u s e  o n  a w a t e r  r i g h t  p e r m i t .  

ROBERT REICHERT, President T w i n  F a l l s  P.O. Box 3 2 6 ,  T r i i n  F a l l s  I D  8 3 3 0 1  
C a o a l  Company 

C . J .  mRSHALL, P r e s l d e n t  N o r t h  Side 9 2 1  N .  L l n c o l n ,  J e r o m e  ID 8 3 3 3 8  

LN'ame) ~aKy;--Ltd. (Address) 

Sratc of I d a h o  . drposei and zayr: - ~ 

That he ii the holder, or the duly authorized agent of the holder'. of Permit t o  Appro~r ia te  the Public 

Waters of the State of Idaho No. "1 -701 1 

That under the rerrnr and conditions o i  said peirnlt, wo ik  thereunder war required l o  be colnpleted on or 

before J u n e  1 , 1 9 1 .  

That he has heietoiore performed the following work described under  raid permit: mob of 1 ~ 8 0 ,  

A?plicants f i l e 3  f o r  P r e l k i m r y  Permit with FTRC. A Prelimhzy Permit was isme3 dated 

Auqcst  12,  1981. Alicepse  a p p l i c a t i o n  vas f i l e d  w i t h  m C  on A u w s t  1, 1984. To d a t e  no 

license b s  i s s u e d m 3  p r o j e c t  has k e n  i r c l u d e d  i n  EIS and m l a t i v e  innact s t u d i e s  k i n g  

conducted by FEW. Costing$ 1 , 2 0 0 , 0 0 0 . 0 0  

That he i s  unable to complete the remainder of the work within the required time i o i  the foiiowing 

reasons, to-wit: T% w r k  m t  'k initiated u n t i l  the' E X C  l i c e n s e  is  o b t r i n e d .  Since  6 - 

ysars  and. 7 months w i l l  have been l o s t  in FEK procedinos by Jurr 1. 1987. Appl ic '% ek 

e x t e n s i o n  of  t h i s  Permit u n t i l  J&n 1, 1995, ~ x j u i m t  I.C. 42-204 (1). 

Vi!herefore, he asks that .The Depairment o i  Water Resources extend the time for the completion o i  

obligations'wnder said permit to J a n u a r v  1 , 1 9 3 .  

. . 

k . . 'IF OTHER THAN HOLDER. PowerolAirorney most be supplied. 

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES 

IT 15 HERESY ORDEFIED that the ab6ve~appIi~ation tor extension of time be fiPP:.OVED.and the time 
w i t h i n  which t o  submit  p r o o f  of b e n e f i c i a l  use i s  extended t o  November 1, 1990 w i t h  a n  
aoded c o n d i t i o n  t o - t h e  permit:.. The r i g h t s  f0.r use, of water acqu i red under t h i s  p e r m i t  
s h a l l  be j u n i o r  and subord inate  t o  a l l  o t h e r  r i g h t s f o r  t h e  consumptive b e n e f i c i a l  use 
of i i a t e r , o t h e r  than hydropower and g r o u n d v l a t e ~ r e c h a r g e  w i t h i n  t h e  Snake-River  Bas in  
of t h e  s t a t e  of I3aho.zh; i t  a r e  i n i t i a t e d  l a t e r - i n - t i m e  than t h e  p r i o r i t y  of t h i s  pe rm i t  

r i g h t  o r  c l a i m  aga ins t  any f u t u r e  r i g h t s  f o r  the  consump- 
o t h e r  than hydropower and oroundwater recharpe w i t h i n  t he -  

o f  Idaho i n i t i a t e d  l a t e r - i n - t i m e  than t h e  p r i o r i t y  of 

\ Chief ,  a m -  Operarions Gureau 

'L 
~ 1 5 . 0  ~ ~ ~ ~ a e a b ~  ,,be 3-4- I 8 / ?' Receipt iY .- 

// 



-- 
F o r  O f  ( i c e  Use Only  ?A, $15 FEE Racs ip tad by L-ip- 

STATE OF IDAHO Date / ~ / d 5 - / y a  
DEPARTWENT OF WATER RESOL~RCES a e c e ~ p t  B 5 0 i h 7 7  7 

OCT 2 5  1990 REQUEST FOR EXTE~~SICIII OF T I E  

Department of Water R ~ y A G i d e  s d d l t i o n a l  t i m e  i n  r h i c h  t o  submi t  proof  

Southern Region Office o f  b e n e f i c i a l  use t o r  a water r i g h t  p e r m i t  

The Idaho Department of Hate r  Resources r i  i I cons ide r  t h l s  io rm as a request  t h a t  the  p e r m i t  h a l d e r l s )  be gran ted  

an a d d l t l o n a l  p s r l o d  o f  t i m e  i n  which t o  chmple ts  development o f  a  water  r i g h t  under t h e  p r o v l s l o n s  o f  Sec t i on  

42-204, Idaho Cads. 

P e n n i t  No. 01-07011  

Narnslsl of p e r m i t  ~ o l d e r :  TWIN FALLS CANAL COEPANY NORTH SIDE CANAL COMPAhT, LTD. 
7 . 0 .  BOX 3 2 6  9 2 1  K .  LINCOLN AVENUE 

Post  O t t l c e  Address: TWIN F.ALLS ID 83303-0326  JEROME ID 8 3 3 3 8  

208-733-6731  208-324-2319 
Telephone No. 

Date P r m f  i s  Due: NOVEMBER 1,  1 9 9 0  

Desc r ibe  what rork has been completed toward t h e  development of t h i s  water r i g h t :  

t T h l s  m u a t  be f l l i e d  o u t 1  I f  no work has been completed, show "nons".) 

SEE ATTACHED EXHIBIT "A" 

Cosrlng APPROX. $10 mi l l ion  

The p e r m i t  h o i d e r ( s )  has been unable  t o  c m p i e t e  t h e  rmalndsr  o f  t h e  rork f o r  t h e  i o i l o r l n g  reasons: 

SEE ATTACHED EXHIBIT "A" 

Permi t  h o l d e r l s )  request an ex tens ion  t o  OCTOBER 31 , 19 93. B 
Il yr.  minimum) PRE~IDENT (5fgnature)' 

NORTH S I N  CANAL CObPANY, LTD. * I F  OMER THAN PERMIT HOLDER, 

FEE: 115.00 POWER OF A'TTORNEI MUST BE SUPPLIED. 
By: ---------------- 

PRESIDENT 
V 

ACTION OF M E  DWRRTMENT OF WATER RESOURCES 
1 ' -  ' 
i. . 

! T I S  HEREBY O R O E R ~  t ha t i  the%%% sns ibn t i m e  be APPROVED and t h e  time w i t h i n  
w h i c h  t o  submit proof  01 b & a B g m a t e n p e d  t o  May 1, 1392. 



DESCRIBE WHAT WORK R 4 3  BEEN COMPLETZD TOWARD THE DEVELOPMENT OF 
THIS WATER RIGZT: 

A p p l i c a n t s  h a v e  p r o c e e d e d  d i l i g e n t l y  s i n c e  t h e  FERC 
L i c e n s e  was  i s s u e d  o n  December 1 5 ,  1 9 8 8 .  P u r s u a n t  t o  
A g r e e m e n t ,  I d a h o  Power Company ( I P C )  was a d d e d  to  t h e  
FERC l i c e n s e  a s  a  c o - l i c e n s e e  f o r  P r o j e c t  No. 2899 by 
FERC O r d e r  o f  A u g u s t  4 ,  1 9 5 9 .  P u r s u a n t  t o  a 
d e f i n i t i v e  A g r e e m e n t  f i n a l i z e d  i n  December o f  1 9 8 9 ,  
IPC is  p u r s u i n g  c o m p l e t i o n  o f  t h e  p r o j e c t .  ~ g r e e m e n t  
p r o v i d e s  f o r  r e h a b i l i t a t i o n  o f  M i l n e r  Dam t o  m e e t  FERC 
and S t a t e  o f  I d a h o  dam s a f e t y  r e q u i r e m e n t s .  D a m  
r e h a b i l i t a t i o n  i s  more  t h a n  50 p e r c e n t  c o m p l e t e  w i t h  
o n l y  t h e  new s p i l l w a y  and g a t e s  t o  b e  i n s t a l l e d .  W o r k  
h a s  b e g u n  o n  e x c a v a t i n g  f o r  t h e  power h o u s e  i n  t h e  
r i v e r  b o t t o m .  Major e q u i p m e n t  h a s  b e e n  o r d e r e d  f o r  
t h e  power  f a c i l i t i e s .  The dam w i l l  b e  c o m p l e t e  i n  
1 9 9 1  a n d  t h e  power  p l a n t  i s  s c h e d u l e d  t o  o p e r a t e  i n  
l a t e  1 9 9 2 .  The t o t a l  p r o j e c t  cost w i l l  e x c e e d  $60  
m i l l i o n .  

THE PERMIT HOLDER(S) HAS SEEN UNABLE TO COMPLETE THE REMAINDER 
OF THE WORK FOR THE FOLLOWING REASONS: 

I n  F e b r u a r y  1 9 8 7  a p p l i c a n t s  s o u g h t  e x t e n s i o n  o f  t ime 
p u r s u a n t  t o  I d a h o  Code 4 2 - 2 0 4 ( 1 )  f o r  t h e  r e a s o n  t h a t  
FERC h a d  n o t  a c t e d  o n  Twin F a l l s  C a n a l  Company--North 
S i d e  C a n a l  Company ' s  l i c e n s e  a p p l i c a t i o n .  A t  t h a t  
time i t  h a d  b e e n  6  y e a r s  a n d  7  m o n t h s .  A n o t h e r  1 y e a r  
a n d  1 0  m o n t h s  w e n t  by b e f o r e  l i c e n s e  i s s u e .  IDWR 
e x t e n d e d  3 y e a r s  and 7  m o n t h s  i n  1 9 8 7 .  The e l o n g a t e d  
FERC p r o c e s s  t o t a l e d  8  y e a r s  and 5  m o n t h s  b e f o r e  t h e  
l i c e n s e  was i s s u e d .  ~ p p l i c a n t s  a g a i n  seek t h i s  
e x t e n s i o n  p u r s u a n t  t o  I . C .  4 2 - 2 0 4 ( 1 )  so a s  t o  be  a b l e  
t o  c o m p l e t e  p r o j e c t  c o n s t r u c t i o n  a n d  make b e n e f i c i a l  
u s e  p r o o f  w i t h i n  t h e  t e r m s  o f  t h e  p e r m i t .  

EXBIBIT "A" -- REQUEST FOR EXTENSION OF TIME -- 01-07011 



2 " .  :, ' 

= ;om-204 

8iA6 

L STATE CF IDAHO 

OWARTWENT OF YATER RESWRCES. 

REQliEST FOR EXTEilSIOii OF TiFE 
iie:juici!:To Prov ide a d d l t l o n s l  t ime i n  r h l c h  TO ~ u b q l t  proof 

o f  b e n s t l c l a l  use t o r  a r a t e r  r i g h t  pe rm i t  

Tns Idaho Deparhnent o f  U a t w  R-urces w l l  l cansldar t h l s  form as a r ~ u s s t  t h a t  t h e  p e m l t  h o l d s r l s l  be grnnied 

an a d d l t l o n a l  pe'lod o f  T lme I n  r h l c h  t o  c m p l a t s  development o f  a r a t e r  r l g h t  under t h e  p r o v l s l o n s  o f  Secyion 

12-204, feaho Code. 

Plamsfr) o t  p e r m i t  m i d s r :  TWIN FALLS CANAL COMPAhT NORTH SIDE CANAL COMPIINY, LTD . 
X J L b  9il i u U ~ U L 1 . i  AVLLgiit 

JEEOME, I D  83338 
.. : 67fN F ~ L S  ,"ID 83303-0326 POST O t f l c a  Address: 

(208) 133 - 6131 (208) 324 2313 - 
Telephone No. 

Dasc r l bs  e n a t  r o r k  has bean - le tad t r r ra rd  t h e  development of t h i s  water r l g h t :  

I T h I z  must be f l l l e 4  ou t1  I f  no n x k  has bas" coJlpleTe4. show "noneE4.1 

SEE ATTACHED E X H I B I T  "A" 

Cos t i ng  1 40 M I L L I O N  - 
Tne p e r m i t  h o l d e r ( s )  ha5 been unab le  t o  complets t h e  r e m i n d e r  o t  t h s  rork f w  t h e  t o l l o w i n g  rsasonr:  

SEE ATTACHED E X H I B I T  "A" 

.. . . . . - .  . . - .  

p a r n i t  h o ~ d e r ( s t  r eques t  an e x t s n s ~ o n  to OCTOBER 3 1  , 1 9  93. B y :  
(I yr. ninlmum> P t e s i d e n t  (S igna ru re ) *  

NORTH S I D E  CAN.& COMPANY, LTD.  @ I F  D7WER THAN PEW1 T HOLDR. - 
FEE: SIS.00 POWER OF 

B y :  
President 

ACTION OF M E  DEPARTWENT OF WATER RESOURCES , 
I T  15 HEaEBI ORDtREO t h a t  t h e  ~ W v e  request t o r  extension of t l m e  ps APP~OVED 

and t h e  t ime wi : th in  wh ich  t o  subrni.t proof o f  b e n e f i c i a l  use i s  extended t o  
November 1, 1993. 

Signed t n ~  92 





j . .  - 
g?El;is- ED 

Fnirri 217 Off-ICE USE ONLY 
11/9i  NOU Of523 Dale 4mt. of Fee 5 

bpuim3rii ofW&:ei  RE:^@^ b c e i p t  NO. 

~ ~ f j ~ j j v E . B  *csipt sy 
STATE Of lDAHO 

o$T b93  DEPARTMENT OF WATER RESOURCES 

Dc!)aitment of V.': "  WOOF OF BENEFICIAL USE :?r%~r? l e r i ~ r ;  ,E,. c? 
The Idaho ~ e ~ a < m e n t  of Water Resources considers this form a statement that the permit holder@) has/have completed 
all development that will occur under this permit and that water has been appiied according to the provisions of the permi: 
for the beneficial use($ described below. This form must be accompanied by a license examination fee, when necessary, 
or a completed field examination report prepared by a certified water right examiner who has been appointed by the 
department. 

1 Permit No. 01 -701 1 Telephone No. 7 33-5731 

2. Name($ of Permit Holder(s): Twin Fa1 1 s  Canal Company & Nor th  Side Canal Company 

3. Mailing Address: P 0 Box 326, Twin Falls, 10 83303-0326 

4. Source of Water: Snake R i v e r  

If GROUNDWATER, Well Driller's Name: Date Drilled: 

OP JIONAL: 
Pump horsepower: Pressure (psi): Dynamic pumping level (it.): 

5. Extent of Use (as authorized by the permit): 

Domestic (No. of households) Stochvater (No. and type of stock) 

Irrigation (No. of acres) Other Power 12,000 CFS 

6. Total rate and/or volume for which proof is subm$ed 5 ,  7 14.7cfs OR acrelfeet 

7. Refer to the approval conditions on your permit and respond accordingly: 

1' Measuring device: Required? >Yes - No Instailed? X Yes - No 
OR -~ 

Flow Measurement Port: Required? Yes ~ d l n s t a l l e d ?  - Yes - X No 

8. Fee Enclosed: $ --- (See License Fee Schedule on back of instruction Sheet) 

9. Person to contact to accompany the Department representative during field examination of the water system. 

Glenn W Brewer 383-2486 
Name Telephone No. 

Idaho Power Company, P  0 Box 70, Boise, iD 83707 
Address 

10. The above information is my true statement of the extent to which the above numbered permit has been developed 
and I relinquish any undeveloped portion of the perm* to the state of Idaho. . 

. . .  

l 8 h l  P 
Signature (and title, if on behalf oi a company or organization! dml" 0 





D C T  2 2  7993 
n-:uicer Department of Watsr Rb-, 

'rxtthorn K ~ f i f ' )  o!fj:e 
cL ,. 

October 29, 1993 

Mr. Loren Holmes 
ldaho Department of Water Resourses 
220 Shoshone Street East 
Twin Falls, ID 83301 

Subject: Beneficial Use Examination-Milner Power Plant 
Permit 01-701 1 Twin Falls Canal Company and Northside Canal 

Company 

Dear Loren: 
Enclosed is the completed Beneficial Use Field Report for the Milner 
Power Plant under Permit 01-701 1. Please let me know if additional 
information is required. 

Enclosure / 
cc: Glen Brewer, ldaho Power Company 

John Rosholt 



DEPARTMENT OF WATER RESOURCES 
BEgdEFIClAE USE FIELD REPOR$ Depaiiment of Wakr Resources 

A. GEPIEML INFORMATION Permit No. 01-7011 
North  S i d e  Canal  Company 208 324-2319 

I .  Owner: Twin Fa1 1 s Cana l  Comoanv Phone No. 208 733-6731 

Current Address: 

2. Accompanied by: Randy H i l l  EXAMDATE: 1 0 / 6 / 9 3 , 1 0 / 2 1 / 9 3  

Address: k t .  I B O X  1 4 4 .  MurtgLiah I D  83344 Phone No. 432-6681 

Relationship to Perrnir Holder: b j e f  D o e r a t o r  of Power P l a n t  f o r  Idaho  Power Company 

3. Source: Snake R i v e r  tributary to Col umbia R i v e r  

8. OVERLAP REVIEW 

1. Other water rights with the same place of use: None 

2. Other water rights with the same point of diversion: I r r i q a t i o n  d i v e r s i o n s  f rom M i l n e r  R e s e r v o i r  
( s e e  appended l i s t )  

C. DIVERSION AND DELIVERY SYSTEM 

1. Point@) of Diversion: 



3. Delivery System Diagram: Iridimie alf major cornpneids and dkslrinces beWvrt.en components imlicaie we:; 
sizejditch sirelpipe id. as applicable. See a t t a c l i ? ~  exh r  b i t s  A a n d  B . 

D. FLOW MEASUREMENTS 

4. 

Well or Diversion 
Identification No.' 

- 

JAN 1 1394 1 

. . 

P;odsmtMaspondVm,No.mnnpandasrialpholo 

Motor Make 

Measurement Equipment 

Acoustic F l o w  Meters  

Pump Make 

2 Measurements: See n a r r a t i v e  attached. 

Model No. 

tached  narri 

Pump Serial No, or 
Discharge Size Hp 

Type 

Motor Serial No. 

Serial No. 

t i v e  

Make 

See a. 

Sue Calib. Date 



E. NARRkltYE/REMAFZKS/COMMEPCTS 

See a t t a c h e d  narrative 

Have conditions of permit approval been met? y yes - no 



F, FLOW CALCUUTIONS 
Nieasuied Method: 

Additional Cornpriraiion Sheets Anached - 

A c o u s t i c  f low meter - Data on tiydrornet 
U n i t  1 4398.0 c f s  
U n i t  2 1091.2 c f s  

5489.2 
U n i t  3 225.5 
T o t a l  5,714.7 cfs 

G. VOLUME CALCULATIONS 
1. Volume Calculations for Irrigation: 

V,, = (Acres Irrigated) x (Irrigation Requirement) = 

V,,= [Diverrion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = 

V = Smaller of V,., and V,, = 

2. Volume Calculations for Other Uses: 

1. Recommended Amounts 

Beneficial Use Period of Use Rate of Diversion Annual Volume 
From To Q (cfs) V (afa) 

Hydropower Jan 1 Dec 31 5714i .7  

Totals: 57 14.7 

2. Recommended Amendments 

x Change P.D. as reflected above - Add P.D. as reflected above - - None 

- Change P.U. as reRected above - Add P.U. as reflected above - Other 

I. AUTHENTICATION 

Field Examiner's Name Char1 e s  E .  Brockway Date 10/29/93 

Reviewer 
Date i2fwE@ yu,p . 

, ~:dj  



WATER RIGHTS EXAMINER'S REPORT NARRATIVE 
Permit No. 01-701 1 Amended 

Owner: North Side Canal Company and Twin Falls Canal Company 

Examiner: C.E,. Brockway P.E. 

Date: October 26, 1993 

The field examination for beneficial use on Permit No 01-701 1 w i s  performed 

on October 6 and October 21, 1993. The examiner was accompanied on the 

site inspection by Mr. Randy Hill, Chief Operator for the Milner Power Plant. 

The hydropower facility consists of two power houses diverting from the Snake 

River at Milner Dam. The main power house utilizes approximately 1.2 miles of 

an expanded Twin Falls Canal Company main canal as the forebay whereas the 

auxiliary power house diverts directly from Milner Reservoir on the north side of 

the radial gate spillway structure on the north side of the Snake River, see 

Exhibit A. The Twin Falls Canal Company main canal control gates are located 

just upstream of the penstock intake structure for the main power plant. No 

irrigation diversions occur upstream between the penstock intake structure and 

Milner Reservoir, however, numerous water rights for irrigation diversions from 

Milner Lake are on file (see attached list), The diversion for the main power 

house, Units 1 and 2, is from Milner Lake in the NE114, SE114 Sec 29 through 

the Twin Falls main canal to a point of rediversion and use in the SW114 NEl14, 

Sec 30 TIOS R21 E BM. The diversion for the auxiliary power house, Unit 3,  is 

located in the SWl14 NW1/4 Sec 28 T I  OS R21 E BM with the power house in the 

SE114 NE114 Sec 29, see location map Exhibit A and USGS Quad sheet, Exhibit 

B. 

The main power house includes two Kapian turbine units, No 1 and No 2 and the 

auxiliary power house includes one vertical propeller unit with specifications as 

shown in Table 1 



Miiner Power Piani Perm@-701 !0128/"3 Page 2 

Table 1 Generating Unit Specifications 

Turbine Unit 1 Unit 2 Unit 3 

Serial No. M220234-1 M220234-2 24 

Net Head / 148.0fl 148.0 ft 56.4 ft 

Rated Capacity , 46,530 kW- 
/ 

11,540 kW 1130 HP 

Rated Discharge, 4000 cfs 1000 cfs 200 cfs 

Manufacture 19900 1990 
Date 

Manufacture Toshiba Corp-Tokyo Toshiba Corp-Tokyo Hydro West Group 
Japan Japan Inc. Bellevue WA 

Type VK-1 RS Variable VK-1 RS Variable Vertical Propeller 
blade Kaplan blade-Kaplan 

Minimum 800 cfs 150 cfs 
Discharge 

Generator 

Serial No. 21 0-9585 21 0-9586 91 1071-01 

Rated Capacity 49,000KVA 12,700KVA 833 kW 

Power Factor 0.95 0.95 

Normal Speed 200 rpm 400 rpm 604 rpm 

Runaway Speed 540 rpm 7 070 rprn 

Manufacture 1991 
Date 

Manufacture E B Power Generation E B Power Generation Ideal Electric Co 
Drarnrnen, Norway Dramrnen, Norway Mansfield, Ohio 

Type SAV 54011 30/36 Synchronous Polyphase Induction 
Synchronous Exposed 

A 17 ft diameter and a 9 ft diameter penstock convey water from the f8@bay-t0, 
2,F - '. . , - .  ,.> c > !% p ? ?  

, ,  3 the turbines in the main power house. Each penstock is equipped with an : . - . . . -  
a , .  

' Z 



Milrrer Power Plant Pe - 7 O l l  10!28IYJ Page 3 

Awusonic flow meter located just upstream of the turbine units, see Exhibit C. 

Discharge from the auxiliary power house enters the Snake River below Milner 

Dam and is measured by the U.S. Geological Survey stream Gage, Snake River 

at Milner, located below the county road bridge approximately 114 mile 

downstream of the dam. Table 2 shows the specifications of each meter and the 

manufacturer's specification sheet is included as Exhibit D. 

Table 2 Flow Meter Specifications 

Unit 1 Unit 2 Unit 3 

Type Acoustic Acoustic Rated Open 
Channel 

Manufacturer Accusonic Division Acwsonic Division 
ORE International ORE International 
Falmouth, Falmouth, 
Massachusetts Massachusetts 

Model 741 0 741 0 

Serial No. 479 478 

Rated )0.5 % wi8 paths )0.5 % w/8 paths 
Accuracy 

Service U.S. Geological U.S. Geological U.S. Geological 
Survey Telemetered Survey Telemetered Survey 
on Hydromet on Hydromet Telernetered on 

Hydromet 

The acoustic meters are checked by the U.S. Geological Survey using their 

portable acoustic meter. Periodic measurements are obtained by the U.S. G.S 
field office in Twin Falls. 

This exam was conducted during efficiency testing of the turbine-generator units. 

Both Unit 1 and Unit 2 were ramped up beginning the evening of October 20, 

1993 and reached maximum generation flows between 1.00 and 2:00 p.m. on 
October 21, 1993. Unit 3 was operated at essentially constant flow of 225.45 cfs 

for the entire period. Exhibit E is the hydrograph of the flow of each of the three 

units obtained from the U.S. Bureau of Reclamation Hydromet system on 



power piarr! pe;.n a -731! 10128i93 Page 4 

for all units for the 24 hour period on October 21, 1993. The maximum 

combined flow of 5714.7 cfs occurred at 1.30 p.m. on October 21, 1993. No 

alternative discharge measurement method is available. 

The certified USGS measurements are shown on the letter from Mike Campbell, 

Twin Falls Field Office Chief on Exhibit G. No measurements were made by the 

USGS during the field exam. 
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EXHIBIT D 

PLANT ! 

System ACGMF~CY 

The accuracy of the rate indication 
and totalization of flow is specified to 
be plus or minus 0.5 percent of 
actual ilow for all flows with velocity 
above 1 foot per second and up to 
maximum ftow, provided the 
flowmeter is installed according to 

. . Accusonic specifications in a seclion 
. . of pipe with a minimum of ten 

diameters of upstream straight pipe. 
For installations having between four 

i and ten diameters of straight pipe 
upstream oi the meter section, four 
crossed paths (eight paths total) are 
required to maintain an accuracy of---, 1' plus or hinus 0.5 percenl of flovrr.ate. 

To assure the specified accuracy, 
I the flowmeter integrates ihe four 
j velocities for each rneasfiremerii;'. 

t . '  : : plane (one tor four path, two lor tour 
. . .. . , i crossed paths)tocalculate flowrate. 

! Where crossed paths are used, the 
flowmeter softwaieis designed to 
ulilize velocily information from each 

I plane of transducers to quantiiy and / correct for crossflow. 

I 1 Two h t h  *tern 

For a two path system installed with 
eight diameters oi straight pipe 
upstream and two diameters of 
straight pipe downstream, the 
accuracy of the rate indication and 
totalization of flow is speciiied to be 
plus or minus 1.5% of actual flow for 
ail flows with velocity above 1 foot 
per second. 

Power Requiremen! Options Sands id  Outpvl Oplions 
115 VAC -10%. 50160 Hz 4.20mA Flowrale 
220 VAC +lo%, 50160 Hz ~5.232 ASCII Ten Vanabls 
100 VAC 110%. 50160 Hz Repon Formal 
12 VDC t Z 7 V  -1.BV Pulsed Totalizer Output 

Enclosure Oplions 
NEMA 4 Wall Mount 
NEMA 4X Wall Mount 
Shock Mounted Ponable 
C h s s i s  (ior 19- Rack) 
19- Rack Assembly 

Enclosure Dimensions 
NEMAA 3Whx24-wi12'd 
Shmk Mounled Portabie 24' h 1 2 5  w x 27'3 
Chassis 10.5' h x 19-w x 2Td 

Measurement Optlons 
Open Channel 
Pipe Flowing Full 
P i e  Flowing Panially Full 

Display oplions 
14 Digit LED 
8 Digit LED 

Flowrate 
Totalized Flow 
System SIalus 
Any Paramslei or Variable 

Persmeter Entry Options 
Keypad 
Keyboard 
Tape Cassenn 

Number af Acoustic Paths 
I e 

Number o! P i p 3  
1 or 2' 

Environmentel Requirements 
siorage: 
0' - 140- F 
0% - 95% Relalive Humidi 
Operation. 
35' - 140' F" 
0% - 95% Rslarwe Humidily 

Power Consompllon 
35W maximum 

. Wdh eight path, clamp-on syaems or panially full pipes. only one pipe mn be measured. 
" Heaters and air-mnditioneis can be added to cenain enclosures to expano $his range. 



Milner Dam -- Milner Hydropower Discharge Oct 21, 1993. 

EXHIBIT E I 

PERMIT 0 1-70 1 1 
MlLNER POWER 

PLANT 

Unit 3 l-^- Unit 1 Unir 2 Total Q 1 
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MILMER POWER 
PLANT 
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United States Department of the.lnterior MWCA 

GEOLOGICAL S~JRTE'i 
. . a- 5 

U.S. Geological Survey, WRD '* 

P.O. Box AC. EXHlBlT C 
Twin Falls, ID 83303 PERMIT 01 -701 1 
Phone - 734-9168 MlLb4ER POWER 

PLANT 
October 6, 1993 

Randy Hill 
Milner Power Plant 
Rt fil, Box 144 
Mumugh, ID 83344 

The following is a list of measurements made on the lower Miiner Power Plant: 

UhJT #i  UMT #2 

. . 
Nov. 10,1992, .. - . .. - - . 
Nov. 12,1992 4090 cfs 
Dec. 22,1992 1040 cfs 
Jan. 21,1993 0 
Feb. ' 1,1993 0 
Mar. 10,1993. 0 
May. 21,1993 2870 cfs .. 

June 8,1993 3900 cfs 
July 29, 1993 1380 cfs 

408 cfs 
0 
0 

6 68 cfs 
566 cfs 
502 cfs 

0 
960 cfs 

0 

Please call if you have any questions. 

Sincerely, 

+&& 
Mike Campbell 
Field Office Chicf 

n.jr - :*> ., *:,,,;--., 
$C&! ,.\i..'i*, j,j 2. , : + -  / 2: ,+,-< 

a*' L: ,'! I!? d 
~ - 





April  13, 1987 

John Rosholt 
P. 0. Box 1906 
Twin Fa l l s ,  I D  83303-1906 

Dear John: 

Re: Permit No. 01-7011 - Request for  Extension of Time 

As a follow up t o  your telephone conversation with Phil Rassier of 
t h i s  of f ice  on April 8,  1987, I am forwarding the language of the 
department's subordination condition relat ive t o  hydropower uses. 

The condition reads as follows: 

The r ights  fo r  the use of water acquired under t h i s  permit s h a l l  be 
junior and subordinate t o  a l l  other r ights  for  the use of water, other 
than hydropower, within the s t a t e  of Idaho tha t  a re  in i t i a t ed  l a t e r  in  
time than the p r io r i ty  of t h i s  permit and shal l  not give r i se  t o  any 
r igh t  or claim against any future r ights  for  the use of water, other 
than hydropower, within the s t a t e  of Idaho in i t i a t ed  l a t e r  in time than 
the p r i o r i t y  of t h i s  permit. 

The department plans t o  add t h i s  condition t o  the pending request 
for  extension of time. 

Please advise this off ice  a t  your e a r l i e s t  convenience i f  you have 
questions. 

Sincerely, 

L. GLEN SAXTON 
Chief, Operations Bureau 

LGS: r f  

cc: Phil Rassier 
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L, Glen Saxton, Chief 
Operations Bureau 
Idaho Department of Water Resources 
statehouse 
450 W. State Street, 
Boise ID 83720 

RE: Permit No. 01-7011 
Request for Extension of Time 

Dear Glen: 

Excuse the delay in responding to your April 13, 1987, 
letter. Yesterday was my first opportunity to discuss it at a:~ 
joint meeting of the Twin Falls Canal Company and North Side 
canal company Boards of Directors. 

In the event that my clients were willing to consider 
the imposition of an ex post facto condition on the permit, 
shouldn't the proposed language be consistent? 

I am enclosing for your information a copy of your 
letter of April 13, together with a copy of the language 
submitted to FERC as part of IDWR's intervention concerning the 
Milner license. I also enclose a copy of the original 
subordination language that appeared in the Hells Canyon 
license. 

To date, Twin Falls and North Side have consented to 
the subordination oE three water permits for power purposes. 
North Side canal Company has consented to the subordination .of 
01-7010 an0 01-7084 and Twin Falls has consented to the 
subordination of 01-7063. 

My reason for writing is two-fold. One, to point out 
the inconsistency of the language that you propose to FERC from 
your letter of April 13. s e c o n d l y ~ ( ~ y ~ q o g & 3  are to agree 
to subordinate, I think they ought &&&@,$ mL d from junior 



L. Glen Saxton, Chief 
Operations Bureau 
Idaho Department of Water Resources 
Play 8, 1987 
Page - 2 

diversions for any uses outside of the Snake River Basin, yet 
in Idaho; protected from junior groundwater recharge projects: 
and from non-consumptive users who could divert water around 
the power plant under the proposed subordination provision. To 
date it has not been important to make these points with the 
Department since all of the hydropower permits which my clients 
have agreed to subordinate wereessentially additional uses of 
waters already diverted into their canals under earlier 
irrigation priorities. In the case of the Milner Power Plant, 
we have an application standing on its o w n  with a 1977 
priority. 

I have taken a draft of your letter and marked it with 
language that would make accepting the subordination l e s s  
painless. As you know, accepting the subordination may well 
wreak havoc on financing of the power plant. In cases of those 
plants built in the canal systems, obviously the ability to 
deliver the same molecules of water' under early irrigation 
rights eliminated the impact of the subordinations. 

At the time of the issuance of the Bells canyon 
license, the subordination was to irrigation of lands and other , 
beneficial consumptive uses in the Snake River Water shed. 
your proposed language, non-consumptive uses such 1 groundwater recharge could take the total flows of the upper 
Snake available to the Milner Power Plant and put them 
underground eliminating any generation at the project. 
language would also facilitate a non-consumptive diversion of 
water above the project for fish propagation or some other 
non-consumptive purpose with a return of the water below the 
project. Finally, the language would facilitate a diversion of 
surplus flows of the Snake River to the Bear River Basin for 
any purpose. 

While I recognize the Department's lack of empathy for 
power generation generally, it seems to me that our hydropower 
rishts deserve some measure of protection. Please consider my 

< 

proposed language. 



L. Glen Saxton, Chief 
Operations Bureau 
Idaho Department of Water Resources 
May 8, 1987 
Page - 3 

Thank you tor your consideration of this matter. 

sincerely, 

JOHN A. ROSEOLT 

J A R :  dcb 
43731 

cc: Phil Rassier 



S e  of Idaho @ 
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Moiling oddren: 
Statehouse 

Doise, Idaho 83720 
(208) 334-4640 

Apri l  13 ,  1987 

john Rosholt 
P .  0. Box 1906 
%in F a l l s ,  I D  83303-1906 

Dear John : 

Re: Permit No. 01-7011 - Request for  Extension of Tiw 

AS a follow up t o  your telephone conversation with Phi l  Rassier  o f  
t h i s  o f f i c e  on Apri l  8 ,  1987, I am forwarding t he  language of the  
department's subordination condition r e l a t i v e  t o  h dr power uses.  

A-o ,R~-,-,G d2=A9a 

is permit s h a l l  be 

t i on  t o  t he  pending request  

e s t  convenience if you have 

I Chief, Operations Bureau 

LGS : rf  

cc: Phil Rassier  





State -. of Idaho 

&ARTMENT OF W A T E ~ S O U R C E S  
STATE OFFiCE, 450 W. State Streer, Boise, ldoho 

CECIL D ANDRUS 
Gwema 

R KEITH HIGGINDH 

~to&hwse  
Boise, ldoho 83720 

(208) 334-4640 

November 18, 1987 

John Rosholt 
Nelson, Rosholt, Robertson, Tolman 6 Tucker 
P.O. Box 1906 
Twin Fal l s ,  ID 83303-1906 

RE: PEIWIT NO. 01-7011 - W S T  FOR MTENSION OF TIME 

m a r  John: 

The department apologizes for  the delay i n  response t o  your Kay 8, 
1987 l e t t e r .  

The department w i l l  use tbe amended language which you suggested i n  
your l e t t e r  for  the subordination condition t o  be placed as  a condition 
of approval on the extension request, since the approval k i n g  sought is 
i n  connection with a permit rather  than an application for  permit. The 
condition w i l l  appear a s  follows: 

"The r ights  for the use of water acquired under t h i s  permit ~', 
sha l l  be junior and subordinate to  a l l  other r ights  for  the 
c o n s q t i v e  beneficial use of water, other than hydropower and 
groundwater recharge within the Snake River basin of the  s t a t e  
of Idaho tha t  are i n i t i a t e d  l a t e r  i n  time than the p r i o r i t y  of 
t h i s  permit and sha l l  not give r ise  to  any r ight  or claim 
against any future r ights  f o r  the consumptive beneficial  use of 
water, other than hydropower and groundwater recharge within 
the Snake River basin of the s t a t e  of Idaho ini t ia t ,ed l a t e r  i n  
time than the p r io r i ty  of t h i s  permit". 

~ r m  a review of the f i l e ,  I note that on March 31, 1987, the 
department granted a 5 year extension of time based on due diligence as  
authorized by Section 42-204 paragraph 5, -- Idaho Code. 

- ,  
.. . I also note tha t  the pending request for extension of time requested 

.. ~ approximately 6 years and 7 months based on delays by FERC. The delay 
a t t r ibutable  to  FERC which the department can grant i s  the time from 
which the application for  l icense was submitted to  FERC ( Ju ly  2 7 ,  1984) 
u n t i l  FERC rules on the application for license. Since department f i l e s  



. .. 
, . , . , . 

do not show that FERC has yet ruled on the application, an extension. can 
be granted based ilpn FERC delay from ~uly 27, 1984 ~~ti;l,October- 31, 
1987; a period of approxiritely 3 years and 3 months. Additional t im",  

..however, m y  be requested for EERC delay on the license application 
subsequent to October 31, 1987. 

The department will expedit the approval of the request for 
extension of time. 

Sincerely, 


